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ITC Affirms Invalidity Of Kodak's Camera Preview Patent
By Lana Birbrair

Law360, New York (July 20, 2012, 9:13 PM ET) -- The U.S. International Trade Commission on
Friday upheld an administrative law judge's findings that one of Eastman Kodak Co.'s camera
preview patents is invalid, handing a win to Apple Inc. and Research In Motion Ltd. in a feud over
the iPhone 3G and certain BlackBerry devices.

The ITC agreed with Judge Thomas Pender's main conclusions that Apple and RIM had infringed
one claim of U.S. Patent Number 6,292,218, as well as his finding that the patent was nevertheless
invalid. The commission also upheld his ruling that neither Apple nor RIM violated a section of the
Tariff Act concerning unfair import trade practices.

“We intend to appeal the ruling on validity to the U.S. Court of Appeals for the Federal Circuit,”
Kodak spokesman Christopher Veronda said. “The validity of the ’218 patent has been upheld in
previous litigation at the ITC, and was affirmed by the U.S. Patent and Trademark Office in the
face of two separate challenges, so we are confident that its validity will ultimately be upheld.”

Judge Pender issued his initial determination in May, finding no violation of 19 USC 1337(a)(1) and
that the '218 patent was obvious in view of a Japanese patent application and U.S. Patent Number
5,493,335, although he did find that the iPhone 3G, though not the iPhone 3GS or the iPhone 4,
infringed the patent. In January 2011, a separate judge had found that Kodak’s patent, which
covers technology for previewing images on a digital camera-enabled device, was invalid, and
cleared the two respondents of infringement allegations.

All of the parties found something to object to in Judge Pender's ruling, with Apple and RIM
petitioning for review of the infringement finding and Kodak hoping to overturn the finding of
invalidity.

The ITC originally launched an investigation in February 2010 to determine whether Apple's and
RIM's smartphones infringed Kodak's patent and whether they should be blocked from the U.S.
market. Kodak has asserted only one claim, which deals with the sensors, processors and display
for previewing images on an electronic still camera.

Representatives for Apple and RIM were not immediately available for comment Friday.

The patent-in-suit is U.S. Patent Number 6,292,218.

RIM is represented by Thomas Jarvis of Finnegan Henderson Farabow Garrett & Dunner LLP.

Apple is represented by Mark G. Davis of Weil Gotshal & Manges LLP.

Kodak is represented by Eric C. Rusnak of K&L Gates LLP.

The case is In the Matter of Certain Mobile Telephones and Wireless Communication Devices
Featuring Digital Cameras and Components Thereof, case number 337-TA-703, in the U.S.
International Trade Commission.

--Additional reporting by Stewart Bishop and Maria Chutchian. Editing by Cara Salvatore.
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